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Case Study: The mortgage by transfer of the car with reservation of proprietary rights and
the formation of the tort ‘

Hiroshi MATSUMOTO (Faculty of Social and Environmental Studies)

Abstract

This article is reviewing about the judgment on Tokyo high court 2001 October 23rd.
In this judgment, it was undertaken that the tort responsibility by the embezzlement act participa-

tion by the car financial company.

This case can be placed with the judgment which ringed an alarm to the ideal way of the car fi-

nance.

At this article, it surveyed an opposed theory about the legal nature of the reservation of proprie-

tary rights before reviewing of this judgment.

Then, it reviewed some case specifically about the problem about the buying and selling with the

reservation of proprietary rights.

It agrees to the conclusion of this judgment. However, as for the problem of the reservation of
proprietary rights, I thinks that it should attempt a solution by the composition having to do with a col-

lateral.
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