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The Regulation Concerning an Agreement between the Undertakings
in EU Competition Law
—Focusing on the Judgment Framework of Article 101(3) TFEU—

Katsumi KAWAHARA (Department of Socio- Environmental Studies)

Abstract

This paper discusses the judgment framework of Article 101(3) TFEU. Article 101(1) TFEU prohibits agreements

that restrict competition and may be declared inapplicable where the criteria set out in Article 101(3) are satisfied.
Further, Article 101(3) TFEU renders exemption from the prohibition pursuant to Article 101(1) TFEU subject to

the following conditions: ( I ) improving the production or distribution of goods or promoting technical or economic

progress, (II) fair share for consumers, (II) indispensability of the restrictions, and (IV) no substantial elimination

of competition.
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