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Transaction-record disclosure duty of professional money-lenders

Hiroshi MATSUMOTO (Department of Social and Environmental Studies)

Abstract

Debt consolidation in the context of debt relief for an obligor can be executed more promptly when the
precise total amount of all the obligor’s currently outstanding debts can be determined by requesting the
disclosure of all past financial transactions. However, not all obligors comply smoothly with such a
disclosure request by the attorney in charge of the debt consolidation process. In such a case, it becomes a
crucial issue whether there is a legal basis or grounds for demanding professional money-lenders, to whom
the obligor is indebted, to disclose the records concerning said money-lenders’ financial transactions with said
obligor. On 19th July 2005, the Japanese Supreme Court passed its first ruling on this issue on which the
lower courts were still divided. This ruling recognized the disclosure obligation of the professional
money-lender regarding the transaction records of an obligor, and it clearly defined its position on debtor/
Hence, as a matter of principle, professional money-lenders may no longer refuse
With this

ruling, obligors can more readily come to know the true extent of their total debt and professional

obligor protection as well.
an obligor’s request for disclosure of their financial transaction records as concerns that obligor.
money-lenders can now be obligated to disclose their transaction records. It follows that this ruling can be

evaluated as an epoch-making decision recognizing and clarifying the legal grounds for, and extending the

scope of, the transaction-record disclosure obligation of professional money-lenders.
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